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INTRODUCTION

Introductions often explain how germinal ideas came to full fruition and perhaps
some research projects truly unfold in the manner of divine creation. Under the
seamless guidance of a loving creator, the entire progression from conception of the
seed to the emergence of perfected form follows a divine plan: “Before I formed you in
the womb I knew you” (Jeremiah 1:5). This research project was not one of them. In
retrospect, the embryonic idea for research (and a phrase which we will encounter, male
conceptus, springs to mind) looks very different. The manner in which this embryonic idea
metamorphosed introduces the deeper aims of this thesis more clearly than a
disingenuous zuitatio Dei.

Originally, abortion and contraception in the early medieval West were the means to
an end within a twofold division of labour: to look at attitudes towards abortion and
contraception in this murky period and to situate within specific modern contexts the
ways in which these attitudes have been written up in histories of birth-control. In a
sense, the aim was to examine the historical memory, rather than the history, of eatly
medieval abortion. For example, this memory has been contested in modern Catholic
discourse, especially intra-Catholic debate on the morality of abortion and contraception
in the USA from the 1960s to the present day.' Several historical studies and works with
historical sections were written very much within this context.”

But the research encountered two problems. In addition to works written in a
Catholic milieu and aside from a clutch of focussed studies’, the relevant historiography

largely constituted a mix of diachronic histories of birth-control® and historical studies

I See Daniel Maguire and James T. Burtchaell, “The Catholic Legacy and Abortion: A debate’, in S.E.
Lammers & Allen Verhey (eds.) On Moral Medicine: Theological perspectives in medical ethics (Grand Rapids,
1998) pp.586-599.

2 The best known example is John T. Noonan’s still magisterial but slightly dated Contraception: A history of
its treatment by the Catholic theologians and canonists (Cambridge, Mass. 1965) along with his historical essay on
Christian attitudes to abortion, ‘“An Almost Absolute Value in History’, in id. (ed.) The Morality of Abortion:
Legal and historical perspectives (Cambridge, Mass. 1970) pp.1-59. Other examples include Germain Grisez,
Abortion: The myths, the realities, and the arguments (New York, 1970), John Connery, Abortion: The development
of the Roman Catholic perspective (Chicago, 1977), and Daniel A. Dombrowski and Robert Deltete, .4 Brief,
Liberal, Catholic Defense of Abortion (Chicago, 2000).

3 B.g. BEvelyne Patlagean, ‘Sur la limitation de la fecondité dans la haute époque byzantine’, Awnales ESC
24 (1969) pp.1353-1369, Jean-Louis Flandrin, ‘Contraception, Marriage, and Sexual Relations in the
Christian West’, in id. Sex /n the Western World: The development of attitudes and bebavionr (Reading, 1991)
pp.99-1106.

* B.g. Angus McLaren, .4 History of Contraception: From antiquity to the present day (Oxford, 1990), Robert
Jutte, Contraception: A history, trans. Vicky Russell (Cambridge, 2008). See chapter one on the works of
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literature and not be the worse for it”, and they comprised “an abstract compendium of
suppositious crimes and unnatural sins, thought up in the cloister by the tortuous
intellect of the clerical scribe”.” It is testament to the rapid development of scholarship
on the penitentials that references to this erstwhile reputation have become, perhaps,
something of a mandatory cliché.® Scholarship on the penitentials was especially
dynamised from the 1980s. The last few decades have seen new critical editions,
painstaking textual and codicological research, revisionist histories of early medieval
penance and sophisticated use of the penitentials in the study of such topics as sexuality
and magic.’

These developments both necessitate and provide the means for a careful modus
operandi in using the penitentials in a cultural history of abortion. Penitentials were
practical texts in a literary tradition. With the possible exception of a few early texts,
penitential compilation was a highly derivative exercise but one which cannot be

y <<

reduced to mere copying. The penitentials’ “peculiarity [lay in their] capacity to fuse
plagiarism with originality, so that most books are the result of compilation more than
of original composition [with the consequence] that the compilers’ contribution
consisted chiefly in their having chosen what to put in and leave out”.” Where compilers
were arranging more original works, possibly as in the case of eatlier insular penitentials,
the phrasing and placement of canons can be revealing about thought on particular
subjects. Where compilers were drawing principally on pre-existing penitentials, they
shaped their material through selection, rephrasing, excision, rearrangement and, more
rarely, the addition of novel canons. What such selection, rephrasing and so on signifies
must be deduced, in part, from the compositional rationale characteristic of this or that

pem'tential.7 Added to this are questions over the uses to which the penitentials were

put as well as their proximity to pastoral ministry and, ultimately, to the large mass of

3 Charles Plummer (writing in 1896) and Nora Chadwick (in 1961), quoted in Marc E. Meyer, ‘Early
Anglo-Saxon Penitentials and the Position of Women’, Hask&ins Society Journal 2 (1990) p.49.

4 Dominic Janes, ‘Sex and Text: The afterlife of medieval penance in Britain and Ireland’, in April Harper
& Caroline Proctor (eds.) Medieval Sexuality: A casebook (L.ondon, 2007) pp.32-47 goes beyond the cliché
and attempts to historicise the ‘embarassment’ of the penitentials, in this case, in the nineteenth century.

> Rob Meens, ‘Introduction: Penitential questions: sin, satisfaction and reconciliation in the tenth and
eleventh centuries’, Early Medieval Enrope 14.1 (2006) pp.1-6.

¢ Alexander Murray, Swicide in the Middle Ages, volume 11: The curse on self-murder (Oxford, 2000) p.251.

7 See Rob Meens, Het fripartite boetoboek: overlevering en betefenis van vroegmiddeleense biechtvoorschriften
(Verloren, 1994) pp.569-570 (from the summary in English) and especially id. ‘Religious Instruction in the
Frankish Kingdoms’, in Esther Cohen and Mayke de Jong (eds.) Medieval Transformations: Texcts, power, and
gifts in context (Leiden, 2001) pp.55-64.
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ordinary believers — that is, in terms of their capacity to reflect and to shape thought and

behaviout.

Active deliberation and the anticipated pastoral ministry

The most intriguing historiographical uses of the penitentials have, unsurprisingly,
combined a sense of the particularities of specific subjects with awareness of
methodological problems. Allen J. Frantzen, for example, has examined tenth-century
Anglo-Saxon penitentials in relation to their earlier Latin prototypes in order to
illuminate how same-sex relations were conceived of and condemned. Frantzen is
careful to root the treatment of same-sex relations within the treatment of sexual
behaviour more broadly and cultivates sensitivity to the variable semantics of class
nouns for those involved in homosexual behaviour (e.g. molles, mascnli) and the active
process of translation into Old English. In Frantzen’s account, the penitentials emerge
as the “most specific and...important evidence of same-sex relations and attempts to
regulate them in the Anglo-Saxon period”.” But if they can offer fragmented
perspectives on both real-life practice and responses to it, grasping the penitentials’
limitations is also crucial. Yitzhak Hen’s use of six early Frankish penitentals — “the
most intriguing and irritating obstacle in delineating the character of Merovingian
society” — in understanding ‘pagan’ and superstitious practices in seventh and eighth-
century Gaul is a case in point. Hen’s principal interest is the penitentials’ documentary
value, the extent to which they were inscribed with real-life details. Hen does not
altogether dismiss their documentary value. But, based on a scrutiny of the derivative
nature of the relevant canons, Hen argues that condemnations wete the product of
“literary conventions” and ecclesiastical anxieties “which did not necessarily have a real
basis in everyday life”.” A final example is Alexander Murray’s fascinating exposition of
suicide canons in the penitentials, fascinating, among other reasons, for the awkward
nature of suicides in documents on penance (a suicide could not, of course, become a
penitent). In contrast to those on sex or ‘magical’ practices, the stock of canons on
suicide is smaller and Murray’s focus is correspondingly sharper. He analyses the
Theodorean canon from which subsequent suicide canons appear to have originated in
exhaustive detail and speculatively reconstructs the rationales underlying elaborations

and accretions in later texts. In so doing, Murray brings to light divergences, if not quite

8 Before the Closet: S ame-sexc love from Beownlf to Angels in America (Chicago, 1998) pp.138-183 (at p.175).
Y Culture and religion, pp.180-189 (at pp.180, 187).
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over the morality of suicide, then over understandings of the motives underlying suicide
and the appropriate post facto attitude to suicides themselves."

In these works, the penitentials become curious, even difficult, but nonetheless
valuable sources and it is little coincidence that Frantzen and Murray had earlier made
significant, though markedly different, contributions to the history of penance."
Though the documentary value of the penitentials remains an interesting question, they
are most promisingly read as partial — and sometimes oblique — records of a kind of
deliberation. This deliberation was more often than not prompted by the compiler’s
encounter with his source material and was directed to the practical end of orientation
in an anticipated pastoral ministry rather than to the intellectual end of moral
elucidation. It was not articulated or explicated in a specialised discourse which honed in
on specific topics but as part of a broader cataloguing of sins and their remedial
punishments. The remnants of this deliberation are the easily negligible means at the
penitential compiler’s disposal rather than the expressly articulated attention to pastoral
and moral detail characteristic of later medieval confessors’ manuals.”” But it was a kind
of deliberation all the same and, by a close attention to the texts, the observant reader

5 % 5 13
can, in Murray’s words, uncover “nuances of thought easily ignored”.

Rewriting penitentials into the history of abortion

The foregoing remarks may appear to trade in platitudes — basically, good
historiography depends on good use of sources — but they are necessary for a simple
reason. There has been little methodologically aware reading of abortion in the
penitentials which can compare to the exemplary scholarship of Frantzen, Hen and

Murray." One contention underlying this chapter is that the penitentials have been

0 Suicide I, pp.252-269.

' See n.1 and also Alexander Murray, ‘Confession before 1215 Transactions of the Royal Historical Society 3,
sixth series (1993) pp.51-81 for an important statement of scepticism on the regularity and spread of
confession in the early Middle Ages. Other insightful uses of the penitentials include, on food taboos,
Rob Meens, ‘Pollution in the Early Middle Ages: The case of food regulations in the penitentials’, Early
Medieval Enrope 4.1 (1995) pp.3-19 and, on theft, Marilyn Gerriets, “Theft, Penitentials, and the
Compilation of Early Irish Laws’, Celtica 22 (1991) pp.18-32.

12 C.f. T.N. Tentler, Sin and Confession on the Eve of the Reformation (Princeton, 1977) pp.162-232 and Biller,
Measure of multitude, pp.185-212 on discussion by canonists and confessional authors about sexual matters,
including birth-control, in the twelfth to fourteenth centuries.

B Suicide 11, p.2606.

4 H.g Noonan, Centraception, pp.152-170; Connery, Aboriion, pp.65-87; Grisez, Abortion, pp.150-155;
Honings, ‘L aborto nei libri penitenziali irlandesi: convergenza morale e divergenzo pastorale’, in Maria G.
Muzzarelli (ed.) Una componente della mentalita occidentale: i penitenziali nell'alto medio evo (Bologna, 1980)
pp.155-184. Abortion canons are also discussed in many other areas of early medieval historiography with
comparable methodological limitations: see, for example, Flandrin, Temps pour embrasser, pp.89-91. Other
examples will be mentioned below where relevant.
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inadequately written into the history of abortion. One reason for this has nothing to do
with methodology per se. Their position in certain narratives of the ecclesiastical tradition
on abortion has been curiously marginal, shaped by assumptions about canonical
authority together with interpretation and categorisation through alien concepts, to
which we shall turn in the following chapter. But, a more fundamental and pervasive
shortcoming in these histories, and in other works which have touched upon abortion in
the penitentials, has been methodological.” One common tendency has been to lift
canons from individual penitentials, treated as if they were wholly discrete texts.
Typically, these canons are presented in a loosely chronological or thematic scheme with
sensitivity to certain variances (principally to the severity of penances or the grading of
penances according to foetal development) but without taking into account other kinds
of variance (e.g. terminology, casuistic specifics, arrangement of canons etc.) and,
furthermore, without asking what such variances might have signified to compilers and
readers. Despite the enduring value of certain insights and the workable inventory of
abortion canons which they provide, the overriding problem is the decontextualising
abstraction of penitential canons. For example, aside from being complicated by the
intersection between historical interpretation and modern concerns, attaching great
importance to the difference between those canons which did and those which did not
grade penances for abortion according to stages in pregnancy or foetal development is
insufficient if it fails to recognise that both kinds of canon were brought together in the
‘mixed’ penitentials produced on the continent from the eighth century. Likewise, an
overly neat and selective chronology can misleadingly evoke a replacement narrative,
whereby some canons came to be superseded by others. In reality, copies of almost all
the penitentials considered in this chapter were produced in ninth-century Frankish
scriptoria albeit in widely varying numbers: in stronger terms, some of the earliest
insular penitentials have survived precisely because of Carolingian C(_)pyists.m

This chapter (and the next) will attempt to fill the gap and emulate the forementioned
examples of scholarship in their use of the penitentials. There are three successively
broader steps to reading abortion in the penitentials: in individual penitential texts;

across affiliated penitential texts; and in relation to other kinds of text. This final step

15 A point noted by Pierre ]. Payer, ‘Confession and the Study of Sex in the Middle Ages’, in Vern L.
Bullough and James A. Brundage (eds.)) Handbook of Medieval Sexcnality (New York, 1996) pp.4-5 with
broader histories of sexuality in mind too.

6 Rob Meens, “The Frequency and Nature of Farly Medieval Penance’, in Peter Biller and A.J. Minnis
(eds.) Handling Sin: Confession in the Middle Ages (York, 1998) p.39 including n.27.
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will be most fully developed in the next chapter, with which there is an unavoidable
degree of overlap. The form of abortion canons over the eighth century was relatively
stable compared to the new canons and emendations which emerged in ninth-century
penitentials. In the next chapter, we will turn to some intriguing novel canons, questions
of canonical authority and the evolving miscegenation of penitential and canonical
material. These texts can be safely retained within the next chapter but the difficulty of
dating penitentials with precision combined with the need for illustrative examples
means that some eatly ninth-century material intrudes into this chapter. The fallibility of
dating notwithstanding, the endpoint here will be the early ninth century, when
Carolingian churchmen issued their famous and easily misunderstood condemnations of
penitentials.

The bulk of the chapter is occupied with abortion canons produced in sixth- and
seventh-century penitentials, from which the majority of later abortion canons were
derived. We will intensively read the eatliest penitentials containing abortion canons in
order to see the range of moral connotations and problems which abortion evoked in
the anticipated pastoral ministry. The approach will be akin to the “dense exercise in
deduction” to which Alexander Murray has subjected suicide canons and the aim will be
to illuminate the fluctuating mass of concerns, questions and ambiguities with which
abortion was entangled. Like Murray, my hope is that the reader is not “rendered
breathless”.'” Thereafter, we will turn to the labours of subsequent compilers and the
evolving shape of abortion canons in ‘mixed’ penitentials. The aim is to see how
processes of compilation affected the meanings of canons, and to read these processes
as forms of active deliberation upon abortion. At the end, we will briefly consider the

significance of the penitentials in broader perspective.

ABORTION AND SEXUAIL SCANDAL: P.VINNIANI

Composed in mid to late sixth-century Ireland, the oldest surviving penitential, the
P.Vinniani, was the ultimate source for what became a widely circulated penitential
canon on abortion. Owing to the P.Columbani’s use of the P.1 Znniani, the conventional

terminius ad quem is Columbanus’ departure for Gaul in £591."® Although 1inniani was not

7 Suicide 11, p.257.

8 Bd. and trans. Ludwig Bieler, The Irish Penitentials, with an appendisc by D.A. Binchy (Dublin, 1963). A more
precise dating depends on whether we identify the author with Finnian of Clonard (d.549) or Finnian of
Moville (d.589), a long-disputed question which overlaps with settling the identity of the bishop variously
called Findbarr, Uinniau and Finnio and described as Columbanus’ teacher in Adomnan’s 177a Columbani:

see Thomas M. Charles-Edwards, Early Christzan Ireland (Cambridge, 2000) pp.291-293.
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as influential as two other penitentials with Irish roots, the P.Columbani and P.Cummeani,

its abortion canon was adapted in the former.

Reading the P.Vinniani

The short epilogue implies that the author, a certain Uinniaus, was in charge of a
monastery. He had written “these few things about the remedies of penance” for his
“beloved brothers”, the “sons of his bowels”, in the hope that his humble gpusculum
would help to destroy “all evil deeds”."” The overwhelming majority of canons,
however, applied to clerics and laymen. [Znniani was tailored to the perceived needs of a
mixed community, quite possibly the kind of community characteristic of many
monastic settlements in early Ireland in which manaig, or lay monastic tenants, lived in
close proximity. Uinniaus was writing for a community already attuned to penitential
rhythms and exposed to a sexual ethic within which continence mirrored liturgical
cycles.” Uinniaus carefully distinguished between the responsibilities of clergy and laity.
Since he was “a man of this world”, a layman incurred “lighter guilt in this world” but
“lesser reward in the world to come” (c.6). This clerical-lay distinction was carefully
established in eatly canons on violence and murder. Thereafter, the bulk of the work

listed clerical sins (cc.10-29) and lay sins, particularly sexual sins (cc.35-47).

Deciphering sense from context
Although it envisaged a female perpetrator, the abortion canon nonetheless appeared

in the middle of the section on clerical sins:

If a woman has destroyed someone’s child by her maleficinm (Si mulier maleficio suno
partum alicnins perdiderit), she shall do penance for half a year with an allowance of
bread and water, and abstain from meat and wine for two years and [fast] for six lents
on bread and water.?!

Alicuins might refer either to a man or a woman (as in a woman’s own child by a man

or another woman’s child) and the canon could literally refer to either abortion or

¥ I'rom the epilogue, p.95. Very few canons, however, specifically bore on the religious: ¢.50, for instance,
reiterated that monks, unlike clerics, could neither perform baptisms nor receive alms.

20 On manatg, see Kathleen Hughes, The Church in Early Irish Society (London, 1966) pp.136-41, Frantzen,
Literature of penance, pp.34-6, 44-5 and, especially on the sexual demands made of mwanaig, Michael W.
Herren and Shitley Ann Brown, Christ in Celtic Christianity: Britain and Ireland from the fifth to the tenth Century
(Woodbridge, 2002) pp.32-3.

21 ¢.20, pp.78-80.
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infanticide, though the context, as we shall see, suggests the former in both cases.”
There is a textual complication. Wasserschleben’s edition reads, partum alicuins fenzin]aje
deciperit.® Translating decipere in this context is tricky, but it seems to have the sense of
‘cheating a woman of her child’* The difference stems from divergences between the
two principal manuscript sources for [mniani, both of which date from the ninth
century, though Bieler’s text is most probably the more authentic.”

While most penitential canons, particularly in later compilations, were discrete, this
one must be read with the two preceding and one following canon. It appeared in a
digression on maleficium after canons on clerical fornication (cc.10-17). Uinniaus moved
onto any cleric or woman who was a malificus or malifica (sic) who harmed or ‘cheated’
(deciperat again) anyone through their maleficium. An “immense” sin, it was nonetheless
“redeemable through penance”, warranting three years on bread and water and another
three abstaining from meat and wine (c.18). If the offender (still, by implication, a
malifica or malificns cleric) had not ‘cheated’ (deciperaf) anyone but gave something to
someone “out of dissolute love (pro inlecebroso amore)”, the penance was a whole year on
bread and water (c.19). No direct source can be identified for these canons but the
threefold association between lethal, aphrodisiac and abortifacient ‘magic’ was hardly
new. As observed in chapter two, it was found in Roman law and literature. The canon

must also be read with the one that immediately follows:

But if, as we have said, [she| bears a child and her sin becomes manifest (manifestun:
peccatum eins fuerid), [she will do penance on bread and water for] six years, as in the
judgment for a cleric, and in the seventh year, she will be joined to the altar, and then
we say that she can restore her crown and put on the white robe and be declared a
virgin,

This alternative permutation suggests that c.20 referred to a fornicating nun aborting
her own child. The relation between ¢.20 and c.21 yields a textual reason for preferring

Bielet’s text insofar as the permutation of ¢.21 requires that abortion is covered in ¢.20.

2 Taking aficuins to denote the father, Bielet’s translation reads, “If a woman by her magic destroys the
child she has conceived of somebody” (pp.79-81).

2 Die Bufiorduungen der abendlandischen Kirche, ed. F\W.H. Wasserschleben (Halle, 1851) p.112.

2 C.f “misleads any woman with respect to the birth of the child” (making mulieri the object of deciperit
for the sake of sense) in John T. McNeil and Helena M. Gamer, Medieva! Handbooks of Penance: A transkation
of the principal libri poenitentiales and selections from related docnments (Madison, 1938) p.90.

% Bieler’s text follows Vienna, National Library, Lat. 2233 (Theol. Lat. 725), though noting variants at
p.79, and Wasserschleben’s text follows St. Gall Stiftsbibliothek 150. The former is the only complete
manuscript of the P.Virniani and, in Bieler’s judgment, is the older and more authentic text. For his
edition, Bieler relied upon it for wording but, because its canons were diffused across the manuscript,
‘corrected’ the order using the St. Gall manuscript, pp.15-17.
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This flow is obstructed in Wasserschleben’s text. Uinniaus likened the penance to that
of a cleric who lapsed into fornication, a point to which we will return. Such a cleric
would regain his office in the seventh year after the /bor of penance, for just as in
scripture, “Seven times the just man falls and rises” (Proverbs 24.16), so too “he who
fell can be called just and in the eighth year evil will not seize him” (c.21).

Some commentators have been struck by the penance in ¢.20: half a year on bread and
water and two yvears’ abstention from meat and wine. Compared to intentional
homicide, for which a cleric received ten years in total (c.23), it appears “remarkably
lenient” and the “only reasonable conclusion [appears to be] that Finnian did not accord
to the foetus the same status as a human being after the moment of birth.”* Uinniaus
did not mark out abortion as especially grave and the question of just how serious
abortion was relative to other offences will recur. Generally, abortion tended not to be
treated as severely as many other offences such as homicide, infanticide, magical arts
and manifold sexual sins, to mention nothing of offences unrelated to sex, magic or
murder. But to discern in this ‘leniency’ solely an implicit position on foetal status is to
overlook the multifaceted significance of abortion. If we read the canon in context,
instead of excerpting it, we see that abortion was associated with maleficium and, above

all, the turbulence of sexual scandal.

Mutable ‘maleficium’

Maleficium is an awkward term because of its range of connotations.” Later penitentials
would elaborate different species of maleficinm ranging from ‘love magic’ to bringing on
storms, in far more detail.” Here, malefiinm could have signified anything from potions
to something vaguer like magically jinxing a woman’s pregnancy or fertlity. The
important point is not simply the bewildering range of practices denoted by maleficinm
but the fact that it was not an entirely stable term specifically in relation to abortion.”
Some later versions of this canon would variously replace maleficium with veneficium
suggesting that some compilers discerned a difference between the two terms. Indeed,

the Léridan abortion canon, which connected potiones to venefici, is a good example of a

2 Hugh Connolly, The Irish Penitentials and their Significance for the Sacrament of Penance Today (Portland, 1995)
pp.67; c.f. Nardi, Procurato aborts, p.621 and Honings, ‘L’aborto’, p.155.

27 Valerie |. Flint, The Rise of Magic in Early Medieval Enrgpe (Oxford, 1991) pp.13-21, 51-54, Hans Peter
Broedel, The Mallens maleficarnm and the Construction of Witcherafi: Theology and peputar belief (Manchester,
2003) pp.131-134.

2 Hen, Cauliure and religion, pp.180-9.

2 Noonan, Contraception, pp155-159 still contains valuable points on maleficium, including connotations of
sterility, but too readily assumes that maleficium was synonymous with herbal potions.
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more focussed meaning for vemeficiur. Other texts, however, used maleficium
synonymously with veneficiuz. When interrogative models were incorporated into
penitentials in the ninth century, the penitent could be asked whether he or she had
drunk any maleficinm to avoid conception.” While it is reasonable to suppose that the
association with maleficium tended to intensify the gravity of acts which were already
sinful, the association could also bring to the fore ambiguities of intent and effect. This
kind of ambiguity might have underlain [iuniani, though it is more discernible in
Wasserschleben’s later text and the swirling connotations and ambiguities of maleficium

will be important in reading the P.Columbani's reworking.

The turbulence of sexnal scandal

Sexual scandal is a more promising avenue. Reading cc.20-21 together, it was the
sexual scandal of a vowed virgin who gave birth to a child, and not abortion, which
provoked a lengthy penance, the satisfaction of which was to be ritually enacted at the
altar. This kind of sexual scandal troubled Uinniaus and, before the abortion canon, he
scrutinised the mwina of clerical fornication with questions of habituation and social
visibility in mind. A fornicating cleric whose sin was a one-off that remained “hidden
from men” (though not, of course, from God) received three years’ penance in total. He
retained his office because “sins can be absolved in secret” (c.10). If habitual but still
not public knowledge, the total penance was raised to six years and the cleric would lose
his office (c.11). But rna could become even worse. Maxima ruina was Uinniaus’
dysphemism for fathering a child and he turned to a cleric who consequently committed
child-murder. Redemption was still possible, he emphasised, even though the “crime of
fornication with homicide is great”. The identical penance applied, including loss of
office, but Uinniaus also stressed the quality of penance, undertaken “in weeping” and
“with prayers through day and night”. Morcover, the offender would be exiled for seven
years and only restored on the judgment of a priest or bishop (c.12). This is the canon
referred to in c.21. Finally, if the cleric did not kill a child born of fornication, the
offence was “lesser but the penance the same” (c.13), a reminder that reading penances
as a straightforward index of moral gravity can be in tension with the texts. A similar

concern with children born of transgressive unions appeared in the treatment of a

3 See the following chapter on the P.Psexdo-Bede. That is not to suggest that zeneficium was without its own
history of ambiguity: c.f. Matthew Dickie, Magic and Magicians in the Greco-Roman World (London, 2001)
pp-145-146.
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