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FOREWORD

THE EARTH CRIED for additional people until a few decades ago,
a brief minute in the hours of man’s terrestrial existence. Great
continents possessed a handful of human animals compared to his
more populous sub-human companijons and the life expectancy of
the human was as brief as many of the creatures surrounding him.
It therefore became a matter of expedient policy to encourage
human breeding through sexual festivals like the Roman Satur-
nalia and to protect the defenseless fetus with indisputable rights.
Because of this the State and the Church took over the owner-
ship of an individual’s fertility and political and Church laws
were enacted to express these proprietary rights. The surrender
of one’s fertility to the power of Church and State was accepted
in theory as a way of life, but in practice many in each generation
resented this intrusion on their personal rights. This has been
expressed through the ages by individuals practicing contracep-
tion and abortion. Induced abortion is a global practice and the
fact that it has been described among the primitive people of each
continent bespeaks its antiquity.

No one can give accurate incidence figures for illegal abortions
anywhere. All we know is that it is a hugely common practice all
over the world. Here in the United States the estimates of illegal
abortions are placed anywhere from 200,000 to 2,000,000 per
annum. However, we do know that illegal abortion is a source of
racketeering, heartache, illness and death. Fifty per cent of the
hundred or more puerperal deaths occurring each year in the great
city of New York are certified by the medical examiner as due to
“illegal abortion.” There is evidence that this number is an under-
statement, since no doubt abortion cases dying at home frequently
have other causes of death certified on the physician’s death certifi-
cate. In addition to death, criminal abortion causes grave illness of

vii
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the body and soul. Knowing all this what do we do about it in
America? Virtually nothing! The people and the politicians are
content to erase the evil by eliminating it from their conscious-
ness, except when it strikes home. They then are temporarily
stirred into hypocritical, clandestine activity and when the crisis
is over they return to their make-believe world of “it doesn’t
exist.”

"This make-believe world of the non-existence of criminal abor-
tion in the United States has been rudely assaulted during the past
few years by all the news media. This is good. Nothing will be
done about the problem until we force it into the open forum of
free discussion.

"This volume by Jerome Bates and Edward Zawadzki is perhaps
the most forceful assault on this fortress of hypocrisy, ignorance
and make-believe that I have encountered. It is a factual exposi-
tion of the criminal abortion problem by two highly knowledge-
able, thoughtful, practical students of the topic. It is hard to be-
lieve that the reader will remain unaffected by its contents—oft-
times sordid but always accurate and interesting. I hope this book
will have many readers for the unpalatable facts revealed will no
doubt help make Americans face up to their abortion problem.
Let’s confess openly we have an abortion problem. Then and only
then will anything be done about it.

Aran F. Gurrmachir, M.D.
Executive Director
Planned Parenthood

Federation of America, Inc.



PREFACE

THE pURPOSE of this book is threefold. It seeks:

1. To describe and analyse the whole sub-culture of criminal
abortion by means of actual field research in this area of medical
sociology. Heretofore, the subject of criminal abortion has been
largely dealt with either in reportorial fashion or as a chapter or
two in a larger work on abortion in general. The case study method,
the statistical approach, and field contacts with abortionists, de-
tectives, medical examiners, probation officers, policewomen,
district attorneys, pharmacists, and many ethical physicians have
been employed. Numerous abortees were interviewed or autopsied.

2. To isolate, describe and analyse those factors in the total
American culture which perpetuate, generation after generation,
the deviant crescive institution of criminal abortion.

3. To demonstrate how certain areas of American culture, if
strengthened and expanded, could slow down the upwardly spiral-
ling circle of misery, invalidism and death caused by the surprising
prevalence of illegal abortion.
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Chapter 1

THE PROBLEM AND ITS EXTENT

FOR THE PAST twenty-five years mounting evidence has demon-
strated that about one out of every five pregnancies in the United
States terminates in illegal abortion (1). The average person re-
acts to this statement with amazement and disbelief. This type
of reaction apparently occurs because the taboo that surrounds
criminal abortion has much more to do with talking about the
subject than the actual act itself. Abortion is clearly part of our
social structure but also has the peculiar distinction of being a part
which is seldom discussed. The handful of research workers in the
still somewhat obscure but increasingly studied field of criminal
abortion all mention the dismal and profound silence which sur-
rounds the subject (2) . The silence would appear to be accounted
for in part by the prevailing attitude toward sex in general through-
out our culture. This attitude is frequently conditioned by obscure
guilt feelings emanating generally from our Puritan heritage.

It is, of course, virtually impossible to obtain accurate statistics
in the area of illegal abortion. However, a surprising similarity has
been observed in the results of four major independent studies
made in the last quarter century. These studies all agree that, at
this writing, about one million criminal abortions are performed
annually in the United States (3, 4, 5, 6) . One can find less rigor-
ous studies (and expert estimates) which show slightly less or much
more than one million abortions. We feel, however, that it is im-
portant to select a fairly conservative, commonly agreed upon, al-
though admittedly rough figure, and stay with it. Acrimonious
scholarly debate over the exact annual incidence is futile. One
might as well dispute whether 2,000,000 persons were gassed at
Auschwitz or perhaps only 1,849,372. Suffice it to say that experts
agree the number of illegal abortions performed annually in this
country is substantial.

Out of this number at least five thousand women die as a direct
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result (7). It is possible that this death rate figure might actually
be doubled since many deaths from this illegal activity are mis-
labelled because of inadequate medico-legal investigation. As we
shall see in a later chapter, a death from criminal abortion often
presents a complicated problem in forensic pathology. Addition-
ally, the amount of pain, suffering and subsequent invalidism at
the hands of bungling abortionists staggers the imagination. For
reasons which we will later examine, the average abortionist pre-
fers not to administer an anaesthetic; hence the following Grand
Jury testimony is understandable:

Q. “What did you feel at that time? :
A. “Well, there was so much pain—and I just don’t—I can’t

explain it really. I just know it was like my whole stomach
was coming out” (8).

A fairly recent study by eminent investigators among our urban
population of higher than average educational level discloses cer-
tain seminal trends. Notwithstanding the fact that the percentage
of out-of-wedlock pregnancies terminated by illegal abortion is
substantial, it has been repeatedly demonstrated that most criminal
abortions today are obtained by married women with children 9).
This is in contrast to the stereotype held by the general public that
the chief patron of the abortionist is a young unmarried woman.
‘This may have been true in the Victorian era, but there may be
some question even then. Since there was no real research in this
matter at that time in this country, we can never know the truth.

The highest rate of illegal abortion among married women
occurs within the age groups of sixteen to twenty-five and forty to
fifty (10) . The question of religious preference seems to be a factor
connected with the incidence rate with the more devout having
fewer criminal interruptions of pregnancy. Conceding that the
sampling technique was less than adequate, a possible trend was
noted indicating that the pious Jewish group had a lower rate than
the overall sample and the devout Catholic group the lowest (11).
For the most part, state laws prohibit abortion “unless the same be
necessary to preserve the life of the woman or the child with which
she is pregnant.” Far less than 1 per cent of the abortions performed
today meet these criteria, as we shall see in later chapters. In the



The Problem and its Extent b

case of abortionists with good techniques and modus operandi
there exists a low rate of prosecution. The rate of conviction for
these men (and women) is still lower. Juries are sometimes reluc-
tant to convict even when a good amount of evidence has been pre-
sented.

What reasons lie behind this huge discrepancy between acts
committed and offenders convicted? Does it reflect, in part, an
ambivalence of social values? In other types of crimes against
persons and/or property there is also a sizeable discrepancy be-
tween offenses and convictions but the discrepancy can be largely
explained in terms of insufficient police activity, difficulty of appre-
hension and so forth. In the case of abortion, however, a number of
unique additional factors appear to be operative which account for
the fact that despite the huge number of offenses, a negligible
number of offenders is even apprehended—much less convicted.

In our type of government, imperfect though it may be, there is
still a roughly adequate opportunity for the People “to get what
they want.” A converse opportunity also exists for the People to
resist that which they do not strongly desire. The presence of the
rather rigid laws regarding abortion on the statute books is some-
what analogous to the now defunct Volstead Act of 1919. Ignoring,
for the moment, the fact that the two sets of laws sprang from differ-
ent social, political, ethical, and practical motivations, it remains
clear that the reaction to them was, on the part of certain strata,
strongly rejecting insofar as compliance is concerned. It was socially
acceptable in many groups to reject openly and /or violate the Pro-
hibition laws. This was done even by persons and groups charged
with enforcing these laws.

With regard to the abortion law, however, it is mot socially ac-
ceptable to reject it verbally or openly violate it in practice among
most groups. The foregoing might be construed as the “‘general
public attitude” toward abortion. "The huge number of offenses
concomitant with the negligible convictions for such offenses
would seem to indicate the presence of a covert toleration of the
practice in a great many individuals and groups. Law enforcement
personnel are faced with the ambivalent attitude of witnesses and
victims whenever they attempt to prosecute an abortionist. The
widespread public acceptance of the need for his services makes
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enforcement of the applicable laws difficult if not impossible at
times. The effort necessary on the part of the law enforcement
agencies to successfully prosecute an abortionist is out of propor-
tion to the results achieved. It actually requires a highly specialized
team to do this with success. What factors account for the public
toleration of the criminal abortionist? Is the public unaware of
the extent of the practice? Does the abortionist meet social needs?
Is there any sign of a changing public attitude toward abortion as
expressed by demands for a change in existing statutes?

It would seem that there are large and numerous gaps in our
knowledge of the extent and nature of the practice of criminal
abortion and its interrelationship with other areas of American
culture. What is the attitude of organized medicine, the major re-
ligious faiths, the police, eugenic groups, and other opinion mould-
ing groups?

This book will also attempt to answer such questions as: Who
becomes an abortionist? Why? How do clients locate himp What is
his modus operandi? What dispositions were made by the judges
concerned in the cases of the 111 consecutively convicted abortion-
ists at a large urban court which we studied (12) ? The book will
also suggest areas for future research such as: Is there a differential
abortion rate among sub-cultural groups? Is the national abortion
rate rising or falling? What is the adjustment of abortionists on
probation compared with other types of offenders? Is the abortion-
ist a good probation or parole risk?

Although in New York State and in most other states there are
statutes which require the registration of abortions of all types as
“fetal deaths,” it is rather common knowledge that this regulation
is often subverted or ignored by both physicians and the mothers
concerned. Under the circumstances one could hardly expect any
other result. Women’s desire to avoid any public record of an event
which is so often associated with some intimate aspect of their sexual
life and the sympathetic attitude of the physicians concerned,
whether or not they are criminally implicated in the fetal death,
make accurate reporting of such events almost impossible. Hooker,
studying maternal mortality in New York City, found that in 25
to 309, of deaths due to abortion, a false diagnosis was placed on
the death certificate prior to autopsy (13). A Special Grand Jury
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handed up a presentment on October 15, 1941, following an ex-
haustive survey of criminal abortion in Kings County, New York,
and independently confirmed Hooker’s findings (14).

The same Grand Jury made reference to the fact that “count-
less” abortions are self-induced by women in their own homes and
are, of course, not reported as fetal deaths. Even when such home-
produced abortions had septic sequelae and the woman was subse-
quently hospitalized, the admission record was incomplete as it
merely specified “endometritis” or “uterine bleeding.” All authori-
ties agree that the number of reported fetal deaths from all causes
was small compared to the unknown actual number of such deaths.
The Special Grand Jury mentioned above, after hearing the testi-
mony of a number of prominent gynecologists and the findings of
its own investigators concluded that, “it is impossible to . . . de-
termine accurately how many . . . were natural miscarriages (spon-
taneous abortions) and how many were the result of operations for
the purpose of abortion” (15).

In computing the annual abortion rate for all etiologic types,
spontaneous, therapeutic and criminal, Taussig points out that
criminal abortion is far more frequent in urban than in rural areas.
All authorities agree concerning this urban-rural differential inci-
dence but there is some disagreement as to the ratio of the skewed
distribution. Taussig, writing in 1936, cites only one piece of
limited research on the rural aspect of the subject. His authority,
Plass, questioned eighty-one physicians in rural districts of Iowa
who gave their estimate as to the proportion of all types of abortion
to the number of live births in rural practice. Plass’ figures indicate
a ratio of one abortion to five live births in country practice or
about one-half of what Taussig later arrives at as the ratio in urban
areas; namely, one abortion to every 2.5 live births (16) . How does
Taussig arrive at this latter figure for urban areas? How does he
determine what proportion of the urban figure is made up of
criminal abortions?

He cites the extensive data of Kopp who, in a study of 10,000
consecutive case histories of women voluntarily attending a New
York clinic, found a record of 11,172 abortions as compared with
97,813 live births in a total of 38,985 pregnancies (17) . The ratio
of abortions to live births among women is therefore approximate-
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ly 1:2.5. He declares that figures obtained from ex post facto clini-
cal records are far more reliable than those derived from other
methods for the obvious psychological fact that persons are much
less hesitant about telling the truth if they are no longer in danger
of punishment or censure. He then refers to his own thirty years of
clinical experience and mentions the frankness with which patients
will discuss past induced abortions compared to their subterfuges
when an immediate one is being discussed. The truth about the
incidence of an embarrassing, illegal, and generally rejected prac-
tice can, more often than not, be ascertained best after the involved
persons are relatively free from punishment or strong guilt feelings
regarding their participation in the act under consideration.

Pearl, in examining fertility and contraception in New York
and Chicago also found that the abortion rate in both cities was
higher for the users than for the non-users of contraceptive methods
(18) . Subsequently, he also found that the criminal abortion rate
apparently rises with education. This finding is indirectly corrobor-
ated by Burgess and others who found a declining number of
children as the educational level of the parents rose (19). Much
higher ratios could be discovered if one studies abortions among
multiparae which have a far higher rate than primiparae. Tietze,
Kopp and a number of students have positively demonstrated that
the incidence of criminal abortion tends to increase with parity,
suggesting that in this group abortion was not used primarily as a
method of spacing births but of limiting the ultimate size of the
family (20).

One must admit that Taussig’s heavy reliance on the Kopp
study presents certain statistical risks. The 10,000 women concerned
were all voluntary patients at a birth control clinic. As such, they
may safely be assumed to have both a specialized interest in the
subject and a certain self-confidence necessary to attend such a
clinic. For these reasons the group cannot be regarded as statistic-
ally representative of all women either rural or urban. Taussig
tends to pass over this point rather lightly but it remains as a factor
limiting the firm reliability of his figures. .

It is generally agreed that induced abortion is highly correlated
with status-striving and in turn with matters related to social class.
It may, for instance, be practiced to preserve reputation, to provide
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well for few children rather than only marginally for a larger
number of children. In persons among the lowest social strata such
motivations may be weak or even lacking. Many are prone to
passivity, resignation and to following the path of least resistance
in sexual matters. Additionally, going through a criminal abortion
procedure requires a certain amount of determination and physical
courage. It also requires, for the lowest social classes, a good deal
of cash. About the last occupational category to offer service on
credit would be an abortionist. They will haggle and bargain as we
shall later see, but in the end it is cash on the barrel head.

The racial factor also enters the abortion picture. Gebhard et
al. studied the sexual and reproductive histories of Negro females,
both single and married. They found a low incidence of induced
abortion in combination with a high rate of spontaneous abortion
and out-of-wedlock births among single Negro females. Similar
results held for married Negro women. Differentially higher rates
of syphilis were held responsible for the higher spontaneous abor-
tion rate. Cultural factors more tolerant toward out-of-wedlock
births would seem to account, in part, for the low abortion rate
21). ‘

The great variation in attitudes, feelings, and beliefs concern--
ing abortion and the reasons therefor will be examined in detail
later in this book. Meanwhile, a glance at Table I will give the

TABLE I
Legal Exceptions to Laws Prohibiting Abortion (22) No. of
0.0
States
To preserve life of mother ......ciieenenenenens Ceestserssrussieans vees 42
To preserve life or health of MOthEr ....covvrviiaieeccvrssrneeecrannres 3 (l;
To save life of mother or to prevent serious or permanent bodily injury to her 2 (2
When physician is “satisfied that the fetus is dead or that no other method
will secure the safety of the MOther ....cveuvrieriiniieeniiennanenes 13
Statute requires for violation that act be done
“Unlawfully” ... ..ooiiiiiieiiiiiiaiees PP TR 2 (43
“Maliciously or without lawful justification™ ........... RN 16
51
1) States: Oregon, Alabama, Washington, D.C.
9) States: Colorado, New Mexico
3) State: Maryland X
4) States: Massachusetts, Pennsylvania
5) State: New Jersey -

*The few cases available indicate that these statutes would be applied liberally and
reasonably to a licensed medical practitioner acting in good faith to preserve the
life or health of the mother.
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reader a synopsis of the legal variations in state laws on the subject
throughout America.

Very definite, objective information with ample corroborative
evidence is necessary to establish guilt in a trial for Abortion. If the
aborted woman is evasive and reluctant in her testimony, good op-
portunity exists for the defendant’s attorney to establish reasonable
doubt. If the defendant, for instance, is a licensed physician with
no previous criminal record, it is relatively easy to claim that the
operation was “necessary” from a medical standpoint.

The convicted criminal abortionist is significantly different
from other felony offenders both statistically and socially in such
mmatters as sex-ratio, age, last occupation prior to conviction, educa-
tional level, social history, psychiatric diagnosis, 1. Q., previous
criminal record, and the type of sentence received. Statistical
analysis of our case material (see appendix C) shows that abortion-
ists are also more likely to be placed on probation than in the case
of other offenders. Almost half of the convicted 111 abortionists
were given probation in contrast to about one-third of the total
number of offenders, 32.29 per cent of whom were placed on proba-
tion in our control year, 1947, Such apparent differential sentencing
should not be construed as evidence of judicial leniency or covert
tolerance of the offense, but is due to technical considerations in
the granting of probation which will later be explained. There is
also a significant age differential between abortionists and all other
offenders in the control year. Abortion, from a statistical stand-
point, is largely a crime of middle age whereas the average felony
offender in General Sessions Court in the control year 1947 was in
his early twenties.

"The records and various informants also demonstrate that there
is no aggressively active campaign to eliminate abortionists. Police
efforts are largely limited to arresting abortionists on the basis of
information received from patients hospitalized for septic or other
conditions following abortion. Each record shows the “source of
the complaint” and indicates the exact circumstances of how the
defendant came to be arrested. In sixty-two cases, or 55.9 per cent
of the total, for instance, the complaint was received through a
legitimate doctor and/or hospital that a woman was under treat-
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ment for an incomplete abortion. In short, evidence demonstrates
that police activity regarding abortion is most often ex-post facto.

Our statistical analysis also illustrates the methods of abortion
used and which type of offender prefers a particular method. For
instance, in fifty-eight cases or 52.3 per cent of the total, dilatation
and curettage were used with medical doctors almost exclusively
involved. In twenty-eight cases or 25.2 per cent, a catheter was used
with midwives or nurses almost exclusively involved. In the case of
rank amateurs, dangerous, impractical or fatal methods may be
used, such as “Mertz Paste,” injection of air or fluids, domestic
implements and so forth.

Material from court records demonstrates that economic moti-
vation behind many abortionists is often secondary. For instance,
thirty-one doctors or 27.9 per cent of the total offenders had little
or no “true” economic necessity to become criminal abortionists as
objectively they were possessed of a legitimate and fairly remunera-
tive occupation by reason of being licensed physicians. This is in
accord with criminological theory to the effect that turning to
criminal activities is by no means solely motivated by purely eco-
nomic considerations. Court records are replete with instances of
this.

Court records reveal that abortionists have “contact men” such
as “legitimate” physicians, druggists, bell-hops, nurses, taxi drivers
and former “patients.” Fees or percentages are paid for most women
referred. Records and our informants indicate that on occasion
aborted women or their relatives later make anonymous complaints
to police giving the name and address of their abortionist. Some
were apparently dissatisfied with the efficiency of his technique,
thought they were overcharged and so forth.

The Court presentence investigations each contained a state-
ment of the attitude of the defendants. Many convicted abortion-
ists felt that they were performing a noble service in helping
“women in trouble.” Others rationalized, saying that they could
not resist the “pitiful appeal” of the woman concerned. The in-
formants, as well as the Court records, disclose the existence of two
institutions commonly known as the abortion “mill” and “ring.”
A “mill” might be described as an abortionist or group of abortion-
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ists working steadily in a given location and aborting a sizeable
number of women daily who are referred to them by a variety of
local methods and contacts. A “ring” might be described as a loosely
knit number of mutually interacting individual abortionists
and/or “mills” operating steadily at changing locations using port-
able equipment and aborting a larger number of women daily. The
operators and contacts of a “ring” or “mill” are for the most part
known to each other and the volume of operations is large and
relatively efficient. A few rare rings were interstate in their opera-
tions.

At this point, in order to place our modern abortion practices
in proper perspective, let us first examine the practice as studied
by historians and ethnologists in a variety of eras and cultures.
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Chapter 1T

THE PRACTICE OF INDUCED ABORTION
CONSIDERED HISTORICALLY AND
ETHNOLOGICALLY

BOTH THE PRACTICE of abortion and definition of the term itself
have a long and fascinating history. In the not so distant days when
Latin was everywhere the language of medicine, the term abortus
from the verb aboriri denoted an object which had been detached
from its proper site. With reference to the embryo, it meant that
the premature expulsion of this body had been brought about
either by man (induced abortion) or by nature (spontaneous
abortion) . As will be explained later in detail, the term and con-
cept “criminal abortion” is historically of quite recent origin in
most cultures. In historical and classical times, the practice of in-
duced abortion was of little or no concern to the State or the pre-
vailing religious authorities in most areas. In some places it was
a necessary, if not meritorious practice, commended by gods and
man alike.

"The original Latin definition began to lose its pure form with
the advent of the development of obstetrics in Germany and France
in the seventeenth century by midwives. Medically vernacular
forms developed and in France we find the term fausse couche: in
Germany, fehigeburt; and in England, miscarriage, used in the
sense of abortion (1).

In England and America until the beginning of the twentieth
century, the terms “abortion” and “miscarriage” generally were
used synonomously. In the early nineteen hundred’s we begin to
find a number of writers limiting abortion to expulsion of the
embryo taking place in the first trimester of pregnancy and mis-
carriage to the same event in the second trimester. A further change
in usage of the term occurred when some writers, knowing that
many very early pregnancies were artificially interrupted, contrary
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